
 

While the Justices 
separated the pursuit of 
national security and 
racial and religious 
prejudice, the fact is that 
they’re inseparable. 



 

Chief Justice Roberts’ 
claim that discrimination 
had no legally salient role 
in the travel ban has 
precedent, in the Court’s 
defense of Japanese 
removal in the 1944 
Korematsu decision. 



 

Racial animus and 
national security have 
long been bound, with 
fateful effects for 
immigrants and their 
communities, and for 
U.S. immigration policy. 



 

The Supreme Court held 
in 1889 that the existence 
of Chinese immigrants in 
the United States, in and 
of itself, represented a 
kind of persistent, 
undeclared war. 

One striking aspect of 
these wars against 
immigrants, especially 
since the mid-20th 
century, has been efforts 
to legitimate them 
through “facial 
neutrality.”  Among the 
key instruments of facial 
neutrality was the 
language of “national 
security” itself. 



 

In his dissent in 
Korematsu, Justice 
Frank Murphy warned 
that if the Supreme 
Court sanctioned 
suspicion and hatred it 
would “encourage and 
open the door to 
discriminatory actions 
against other minority 
groups in the passions 
of tomorrow.” 
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